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AN ORDER to repeal PSC4.80 (1) (d) and (e) to renumber and amend PSC 4.10(5 ) and 4.20 (4);
to amend PSC 4.05 (1), (6) and (9), 4.10 (1) to (3), 4.20 (2) (title), (intro.), (d) (intro.) and 11 and
(g) and (3), 4.30 (1) (), (2), 3) (e) and (5) (a), (b) and (d) 1., 4.50 (3), 4.60 (2) and (4) (a), 4.70
(1) (intro.) and (d) and (2) (a), (b) (intro.) and (c), 4.80 (1) (g), Table 2 items d, f, g and i, and Table
3itema (mtro ); to repeal and recreate PSC 4.20 (1), Table 1 item a, Table 2 items a and b and Table
3 items 1.2, i, and p; and to create PSC 4.10 (5) (b), 4.20 (1m) and (4) (b), 4.30 (3) (am), 4.35, Table
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the Wisconsin environmental policy act. - ‘
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LEGISLATIVE COUNCIL RULES CLEARINGHOUSE REPORT

ThlS rule has been rev;ewed by the Rules Clearmghouse Based on that review, comments are
reported as noted below: o

1. STATUTORY AUTHORITY [s.227.15 (2) (é)’}‘“ .

Comment Attached YES NO |~

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (¢)]

CommentAtached  YES[F] NO

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)]

ConunentAttached CYES L | o No |

4. ADEQUACY OF REFERENCES TO RELATED STATUTES RULES AND FORMS
[s 227 15 (2) (e)]

Comment AttaChéd Hon YES IZI ‘NO‘ [:I

5. CLARITY, ‘GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 (2) (D]

Comment Attached YES |~ . NO '_- :

- 6. POTENTIAL CONFLICTS WITH, AND COWARABHJITY TO, RELATED FEDERAL
' REGULATIONS [s. 227.15 (2) ®]

Comment Attached o YES B k - NO ~ e

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS {s 227.15 (2) )]

Comment Attached YES NO |~
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2 Form Stvle and Placement m Admmzstmtzve Cede

, a. A fiscal est;mate was not prov;ded w1th the rule. A ﬁscai estimate is r@qulred under :
S. 227 135 (4) Stats. ' = . L -

b. In the treatment of S. PSC 4 05 (1) the word “generates” should be underscored

" ¢. The treatment clause in SECTION 2 should read: “PSC 4.10 (2) and (3) are amended
to read ” since sub (Dis not amended Subsectmn @y sheuld not be shown

d. Section PSC 4.30 (3) (e) should refer also to cosb—effcct;veness since s. 1. 12 Stats
calls for consideration of cost-effectlveness in addition to consideration of techmcal feasxbﬂlty of
alternatwes '

e. Should S. PSC 420 (3) (c) be mochfxed in the same manner as thc rule modifies s.
PSC 4.30 (5) (d) 1., to ensure parallel drafting? 3 SRS .

-~ f. The phrase “do all of the foliowmg” should be inserted at the end of s. PSC 4.70 (2)
(b)y (mtro) : 5 e O
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4. Adequacy of References to Related Statutes, Rules and Forms

In s. PSC 4.50 (3), rather than repealing the reference to ss. PSC 2.30 to 266, it should
be replac’edi with a reference o ss. 227.44 to "227.50, Stats.

5. Clamfv Grammar Punctuation and Us‘ a'{ Plam

A Smce s. PSC 4.10 (2) is bemg amended to parallel s. PSC 4.10 (3), to state exphmﬂy
what Type 11 actions are, a parallel amendment to s. PSC 4.10 (1) would seem appropriate, and
would enhance the clarity of the rule.

b. With regard to s. PSC 4.20 (Im) (d), if a proposed action will affect the state as a
whole, will the Public Service Commission be required to notify all 72 county clerks and chief
executive officers and all state news media? This should be made clearer.

c. This rule order makes it clear that it is the commission, rather than the commission
staff, that is preparing an environmental assessment. Consequently, it is the commission that is
responsible for its contents. In light of this, it would seem appropriate that s. PSC 4.20 (2) (g)
require that an environmental assessment include a determination as to whether the proposed
action requires an environmental impact statement, as opposed to a recommendation, as the rule
would modify it to require. ;

d. In s. PSC 4.35, new information will not affect the quality of the human
environment, as the wording of these provisions suggests. What the commission means is to
require supplemental documents to be prepared if new circumstances arise that could affect the
~ quality of the human environment in a manner or to an extent not considered in the original
document or if new information about the effects of the proposed action on the quahty of the
human env1ronment come to hght that were not considered in preparing the orxgmai document.

e. The analysm to the ruie states that some of the changes to the clasmﬁcataon of actions
“relating to the construction of transmission facilities are based on the recently enacted s. 196.491
(4) (c), Stats., creating an exception from the certificate of public convenience and necessity
statute for new transmission lines of less than 230 kilovolts (kV) if all related construction
“activity takes place entirely within the area of an existing electric transmission line right-of-way.
- The changes in the classification system take into account the concept of construction activities
taking place within existing rights-of-way but does not consider in any way the 230 kV
threshold. The rule continues to use a three-tiered classification, based on voltages of more than
345 kV, 100 to 345 kV and less than 100 kV. Could this classification scheme be further
modified to conform better with the legislative intent apparent from s. 196.491 (4) (¢)?

f. Item z. in Table 3 addresses wholesale merchant plants with a capacity of less than
100 megawatts (MW), but no similar provision addresses wholesale merchant plants with
capacities equal to or greater than 100 MW. How would this latter category of action be
classified?
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PROPOSED ORDER OF THE STATE OF WISCONSIN
 PUBLIC SERVICE COMMISSION ADOPTING RULES

1 The Public Service Cdmmission of Wiscoﬁsin proposés anorder\tbgtepeal PSC4;80, (‘1) (d)uand ~

2 (e); to renumber and amcnd PSC 4.10 (5) and 4.20 (4); to amend PSC 4. OS (D), 6) and (9) 4 10

3 () to (3) 4.20 (2) (ntle) (intro. ) (d) (mtro ) and 1l and (g) and (3) 4 30 (1) (), (2), (30 (e) and

4 (5 (), (b) and (d) L 4 SO (3) 4 60 (2) and (4) (a) 4.70 (i) (mtro ) and (d) and (2) (a) (b) (mtro )
5 and(c),4.80 (1) (g) Table 2 items d f, g and i, and Table 3itema (mtro ) tor epgal and recreat
6 PSC4.20(), Table 1 item a, Table 2 items a and b and Table 3 ltems 1 2 i, and p; and to create

7 PSC4.10 (5) (b), 4.20 (1m), 4.20 (4) (b), 4.30 (3) (am), 4.35, Table 1 items e to g, Table 2 items

8  bg, br, and m, and Table 3 items cg, cr, and z, elatmg to 1mplementmg the Wisconsin -

9 Env1ronmental Pohcy Aci

| Ahalysis Prepared by the Public Service Commission of ‘Wisconysinu

Statutory authority:  ss. 196.02(3) and 227.11, Stats. ‘[ G w f 2ok /
Statute mterpreted s. 1.11, Stats. lSc u/{ es

Section 1.11, Stats., is known as the Wxsconsm Env1mnmental Pohcy Act (WEPA) Thxs statute
requires each state agency to consider and make known to the public the environmental impacts
of any major action the agency is proposing, if the action would significantly affect the quality of
the human environment. The Public Service Commission (Commissmn) has adopted rules to.
1mplement WEPA. R ~ ~

The Commxssxon s rules categonze various actions the Commlssxon undertakes in thrce separatc
tables and describe when an environmental impact statement (EIS) or a preliminary document
known as an environmental assessment (EA) must be prepared for these actions. Table 1
consists of “Type I” actions, which the Commission has determined are major actions
significantly affecting the quality of the human environment. The rules specify that an EIS must
be prepared for any Type I action. Table 2 consists of “Type II”” actions, which the Commission



has determined have the potential to significantly affect the quality of the human environment.
The rules require the Commission to prepare an EA for each Type II action; the function of an
EA is to provide a preliminary factual investigation of the action’s environmental impacts.

Under current rules this preliminary investigation allows the WEPA coordinator, who is a
qualified staff person designated by the Commission, to determine whether an EIS is necessary.
For Type II actions, the WEPA coordinator also has the option of making a determination that an
EIS is needed based on the information that is immediately available, without waiting for an EA
to be completed. Table 3 consists of “Type III” actions, which the Commission has found do not
normally have the potential to significantly affect the quality of the human environment. Type
III actions normally require neither an EA nor an EIS, although an evaluation of a spccaﬁc Type
III proposal may indicate that preparation of such a document is warranted. -

These proposed rules remove the WEPA coordinator’s authority to determine whether an EIS or
an EA is required. Instead, this authority reverts to the Commission. The proposed rules also
change the Type I, II, and III lists, in ozder to base the level of required environmental review on
the potential for significant impacts rather than the current arbitrary thresholds. In addition, they
change the process of preparing an EA. The proposed rules focus the EA on determining the
need for an EIS, rather than using it to provide an encyclopedic description of potential
environmental impacts. Finally, the proposed rules modify the process of securing public input
during the Commission’s review process, so it can be received at appropriate times.

WEPA coordinator authority -

Under current rules, the WEPA coordinator determines whether a proposed action of the
Commission would significantly affect the quality of the human environment, for which an EIS
must be prepared. If a project’s environmental effect is less certain the WEPA coordinator may
direct that an EA be completed, and may then decide whether the EA shows that an EIS is
required. The proposed rules specify that the Commission will make these determinations.

Changes to the Type L1 and I lists

The proposed revisions to the Type I, II, and III lists concern the proper categorization of electric
generating facilities and electric transmission lines. Current rules use the size in megawatts
(MW) of a proposed new generating unit as the primary indicator of whether an EA or EIS
should be prepared.  An application for Commission approval of any new unit whose capacity is
20 MW or more is currently considered a Type I action, for which an EIS is mandatory. If the
project would have a capacity of less than 20 MW, it is currently considered a Type II action.
The proposed rules categorize a new generating unit according to the type of fuel it would use
and the site where it would be located. Any new unit that would be powered by nuclear energy
or fueled by coal is included in the Type I list. Combustion turbine facilities, combined cycle
facilities, and cogeneration facilities that use gas or some other fuel are also included in the Type
I list, but only if they would be constructed at a new electric generation site. If they would be
located at an existing generation site, they are Type II projects. A similar distinction is made for



hydroelectric facilities; if located at a new dam site, the project would be a Type I action, but if
located at an ex1stmg darn site, the pro;ect isa Type I acnon

Other Type I generatmg projects under Ihese proposed rules would be new bxomass or waste-to-
energy units. A project to change an existing generating unit by adding another fuel type for the
unit is also considered a Type Il action. The proposed rules list new wind-powered electric
generating facilities, less than 10 MW in size, and any new solar-powered facilities, as Type Il
actions. A proposal to construct any other new eiecmc generatmg facﬂuy, not specxﬁcaliy ilsted
elsewhere, is considered a Type II action. # = 5T , :

Under existing rules, a proposal to construct, rebuild or upgrade a new electric transmission line
at a voltage of 100 to 345 kilovolts (kV) is considered a Type II action if the new line would be
more than one mile long. The proposed rules delete the criterion of length and substitute a
criterion concerning where related construction activity occurs. If any construction activity takes
place outside the area of an existing transmission line right-of-way, the project is classified asa
Type Il action. If all construction activity occurs inside existing transmission line right-of-way,
the project is considered a Type Il action. This criterion is modeled after a recently enacted
statutory exemption that is found in s. 196.491 (4) (c), Stats., declaring that a Certificate of
Public Convenience and Necessity is not necessary to build a new transmission line of less than
230 kV if “all related construction activity takes place entirely within the area of an existing
electric transmission line right-of-way.” (A Certificate of Authonty under s. 196. 49 Stats may ;
still be necessary for such a project, dependmg onits cost. ) 344 =

The proposed rules add two other items to these tabies Ex1stmg rules of the Department of
Natural Resources (DNR) classify as Type II actions any proposals to adopt long-range agency
plans or policies that would predetermine future agency actions, if the future actions may
mgmﬁcantly affect the human environment. The proposed rules include the same item in the
Commission’s list of Type Il actions. In addition, the proposed rules address a new action of the
Commission that was created by 1997 Wisconsin Act 204. Under s. 196.491 (3m) (a), Stats., an
affiliated interest of a public utility may not own, control, or operate a wholesale merchant plant
without first securing the Comm1531on S approval T he proposed rules hst thxs asa Type oI
action. ~ o s : : : :

Changes to the process of prepanng an EA

The purpose of an EA has been deﬁ ned by federal regulanons issued by the Council on'
Environmental Quality, and by case law interpretations. An EA is intended to be a concise
document that provides sufficient evidence and analysis of potential environmental impacts to
determine whether preparation of an EIS is necessary. This purpose, however, is not described
in Commission rules and those prepared in recent years have begun covering all potential
impacts associated with a proposed project, including minor environmental impacts. The
proposed rule incorporates a declaration of the purpose of EA preparation, to provide direction to
Commission staff.



Public notice

Current rules require the Commission to deliver an announcement that it is commencing the
preparation of an EA to area legislators, news media, and others whom the Commission knows
are interested. The announcement must establish a public comment period, lasting at least:

10 days. The proposed rule provides a broader list of those receiving the announcement of an
EA. It includes any person who has requested to receive this type of information, and local -
government representatives such as the heads of local municipalities and county clerks. The -
proposed rule also removes the deadline for public comment, in order to allow comments to be
recelved at any pomt dunng the process of prepanng an EA.

Current ruies aik)w the Comrmssmn s WEPA coordinator to make a prehmmary determmatmn
about the need for an EIS before the EA is completed. If such a preliminary determination is
made, the Commission must notify the same group and provide at least 10 days for public
comment on the determination. The proposed rule revises this process. It grants the authority to -
make a preliminary determination about the need for an EIS to the Commission, as described
above, and specifies that this determination must occur after the EA is completed. Notice of this
preliminary determination will then be issued; in addition, the proposed rule provides that the
Commission will make copies of the EA available upon request. A 15-day period for public
comment on the determination is specified in the proposed rules. Based on the EA and the -
comments received, the Commission then makes a final determination as to whether the project
constitutes a major action for which an EIS is required. The proposed rule also states that a copy
of the EA will be sent to municipal offices in the project area.

Other changes

The pri)posed rule descnbes a process by which a suppiemental EA or supplemental EIS can be
prepared. The proposed rule declares that a supplemental EA must be produced if, after an EA
has been completed but before the Commission has taken action, new circumstances or
information arise that the Commission decides could affect the quality of the human environment
in a manner not considered in the EA. Similarly, a supplemental EIS must be produced if new
circumstances or information arise that the Commission decides would affect the quality of the
human environment in a manner not considered in the EIS.

Current rules require anyone who seeks Commission approval of a project to contact the
Commission at least 30 days before filing their application. This advance notice allows the
Commission to provide advice on the project alternatives that should be analyzed and on other
agencies that must be contacted. The proposed rule limits this advance notice to Type L. and.
Type II projects, but requires that notice of such projects must occur at least 30 days before the
applicant provides an engineering plan to the DNR. This change will ensure that the
environmental and engineering analysis of reasonable alternatives, which is reqmred bys. 1.11
2) (c) 3, Stats., is properly coordinated with the DNR.
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relationship of people with that environment.

SECTION 1. PSC 4.05 (1), (6), and (9) are amended to read:

1"

PSC 4.05 (1) “Cogeneration

facility” means a type of electric generation facility that simultaneously generates electrical

power and useful heat from the same primary fuel source. .

(6) “Electric generation er-cogeneration facility” means a physical plantused for
generating electrical power and includes multiple generating units installed over time as part of
an overall development project. It also includes situations, such as wind farms, where multiple
small generators are installed as part of a single, overall project. In the case of multiple units at a
single site or proximate sites, the environmental review will be predicated on the total project

rather than unit by unit.

Cﬁ)/w%/
SECTION 2. 4.10 M‘\(B) are amended to read: -

PSC 4.10 ()

categorized as Type I actions, listed in Table 1.

(2) TYPE Il ACTIONS.

an-EA Type II actions are proposed actions involving requests for commission approval that

have the potential to significantly affect the quality of the human environment, within the

meaning of s. 1.11 (2) (¢), Stats. Unless the commission decides an EIS is necessary, the




10

I

12

13

15

16

17

18

19

20

21

22

23

commission shall prepare an EA on any of the proposed actions involving a request for
commission approval, categorized as Type II actions, listed in Table 2.
 (3) TYpE Il AcTiONS. Type I actions are proposed actions involving requests for

commission approval which that normally do not have the potential to significantly affect the

quality of the human environment, within the meaning of s. 1.11 (2) (c), Stats. As such, they do

not normally require an EA or an EIS. An evaluation of a specific Type III proposal, however,
may indicate that the preparation of an EA or EIS is warranted for that proposal. Type III actions
are listed in Table 3.

- SECTION 3. PSC4.10(5) is renumbcredr PSC 4.10 (5) (a) and is amended to read:

4.10 (5) REASONABLE ALTERNATIVE PROPOSALS. (a) If a reasonable alternative to any

proposed action specified in subs. (2) to (3m) exists, and the alternative would require mere

guire review under sub. (1) as a Type I action, the

éfépss?édf action shaH be reviewédnias: 5%9&1 action.
‘SECTION 4. PSC 4.10 (5) (b) is created to read:

~ 4.10 (5) (b) Unless par. (3) app?lies,'if a reasonable alternative to any proposed action
specified in subs. (3) to (3m) exists, and the alternative would require review under sub. (2)asa
Type I action, the proposed action shall be reviewed under sub. (2) as a Type II action.

. SECTION 5. PSC 4.20 (1) is repealed and recreated to read:

. PSC 4.20 (1) GENERAL INFORMATION. The commission shall prepare an EA as a
concise document that provides a preliminary factual investigation of the relevant areas of -
environmental concern in sufficient depth to permit a reasonably informed preliminary judgment

of the environmental consequences of the proposed action. The EA shall include a



10

11

12

1‘3?

14

15

16

17

18

19

20

21

22

recommendation whether the proposed action is a major action significantly affecting the quality
of the human environment, within the meaning of s. 1.11 (2) (c), Stets., for which an EIS is
requrred

SECTION 6. 4.20 (1m) is created to read

PSC 4. 20 (lm) PUBLIC NOTICE When 1t commences the preparatlon of an EA the
comrmssxon shali make a reasonable effort to notlfy the pubhc that an EA is bemg prepared The ,
announcement may be mciuded with a notice of mvestlgatlon or hotxce of heanng The |
annoencement shall descnbe the proposed acnoh 1nclud1hg e map where appropnate | list a |
commission contact person and indicate how comments may be submrtted The comrmss:oh |
shall ’dxstnbote ﬁs announcement thar an’ EA rs bemg prepared to: - -

- (a) Any pereon with a demonstreteo i“rlte’restiﬁork whohas ‘requesrted’ to receive this type of |

information._’ | ) o - ’

/Area legislators.

(c) Fora proposed eetion affeetiogja;loceir areaﬁ:;
1. The county clerk and the town or municipal clerk for the project area, with a request
that the clerks post the announcement publ,iel?y.* i
2. The ‘eo}untp,‘ town, village or city chief executive officer in the project area.
" 3 Loeél hewe media. |
4. The regional planning commission.
(d) ’For a ’p’roposed? ectioh effeetiné a region’ kof the state or the Starte aso whole:

1. The county clerks in the proposed project area, wrth a request that the elerks post the

announcement publicly. Js Y‘b &m h se {R {,Zj,,'
R 12 penry 1 r/ s
/ ;[ ,/5( é o ‘/ J/ 7
pOoeT e
7 !h}w or el soid o
€ ot
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2. The county chief executive officers in the proposed project area.
3. Regional news media.

SECTION 7. PSC 4.20 (2) (title) and (intro.), (d) (intro.) and 11, and (g) are amended to

read:

" PSC 4.20 (2) (title) ENVIRONMENTAL ASSESSMENT PREPARATION. (intro.)

shall mclude the foiioWiog iﬁformation: -

(d) (mtro ) An evaluatxon of sxgmﬁcant posmve and negatwe short-term and long—term

J

S
d {
A
G

environmental effects that would result if the commission approves the proposed action. In
preparing’thixs evaluéﬁon the commiésiop staff shall consider':“ | (}\

11. Other environmental matters the commxssmn staff considers significant relevant. @‘ ¢ 1/‘/'
: (g) A determination recommendanon as to whether the proposed action requires an EIS @Q\ . L@v

| | , R
SECTION 8. PSC 4.20 (3) is amended to  reads WA

commission shall make a preliminary determination about the need for an EIS, based on the XA W’;j At o

information collected for the EA under sub. (2) ba&t—before«the—EAas—eemple{ed—aﬁ@m%&pabhe
v
" f{”
comment.

(b) The commission shall notxfy persons who feeewed—theﬂo{ie&ef—ﬂwesagaﬂeﬁ were WWM B

provided the announcement of the EA for the proposed actlon and other persons the commission |y (j/?”:& )

knows to be interested in the proposed action, of the preliminary determination; The

anneuncement notice of preliminary determination shall include a description of the proposed
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action, the preliminary determination whether an EIS is needed, any significant concerns raised -
about the proposed action, the name of a commission contact person and the period for comment.

The commission shall make copies of the EA available to those persons who request it.

(c) The commission shall authorize at least +0 15 days for public comment on the

preliminary determination, commencing with the date the notice under par. (b) is mailed or

personally delivered. When-the

the EA-
SECTION 9. PSC 4.20 (4) is renumbered 4.20 (4) (a) and amended to read:

PSC 4.20 (4) (a) When the comment

period expires, the commission shall determine whether the proposed action is a major action

significantly affecting the quality of the human environment within the meaning of s. 1.11 (2)

(c), Stats., for which an EIS is required.

SECTION 10. PSC 4.20 (4) (b) is created to read:

PSC 4.20 (4) (b) The commission shall enter the EA as part of the case file for the
proposed acﬁoﬁ a’ndksh’aylﬂll send é copy bf thé ’EA ‘t%)‘each’ cbunty cierk; city clerk, kviliage cierk,
and towh éierk in ihe areé of thé project. . | ”

SECTION 11. PSC‘ 4.30 (15 (a) and (2) are amended toy read:

PSC 4.30 (1) (a) The-commission-staff-shall-prepare-an EISte An EIS shall inform the
commission and the 'publi{: of signiﬁcant environmentai impacts ofa proposed action and its
alternatives, and reasonable methods of avoiding or minimizing adverse environmental effects.

The environmental anal)?éis shall be consistent with the gmdeldﬁes regulations issued by the U.S.
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() ScopING/ Scoping shall begin early in the process of preparing an EIS. The -
commiss’io éhall‘ request any person it believes is interested in a proposed action to participate in
scoping the proposed action. Scoping is an aid to help the commission identify all of a project’s
relevant environmental concerns and reasonable alternatives. Scoping may be achieved by

means of meetings, hearings, workshops, surveys, questionnaires, interagency committees,

requests for written comments, and other methods and combinations of methods that the

commission considers appropriate. The commission may also integrate scoping with other
public participation requirements.

SECTION 12. PSC 4.30 (3) (am) is created to read:

PSC 4.30 (3) (zim)y “A'deiscription of the purpose of the proposed action and of the need &
for the proposed action.

SECTION 13. PSC 4.30 (3) (e) is amended to read:

PSC 430 (3) () A }) ?gsed action’s effect 0? energy usage, a&peqwfeéaﬂéef

[28.%) & L

mcludmg an evaluation of the technical feasibility of altematwes pursuant to s. 1 12 Stats.

A

SECTION 14. PSC 4.30 (5) (a), (b), and (d) 1 are amended to read:

‘PSCZ 4}.30 (5) (a) Following the public review periqd on a draft EIS the commission
statf shall prepare a final EIS. The final EIS may vary from the drgft’ EIS in scope, based on
comments received on the draft EIS or other pertinent information which ;h_ggbecomes known to

the commission staff. The final EIS shall contain the information described in sub. (3).

10
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- (b) The commission shall distribute a copy of the final EIS to the same persons who
received a copy of the draft EIS under sub. (4) (c), and to any other person who requested
requests a copy of the draft EIS or eemmented comments on the draft EIS.

(d) 1. Except as provided in subd. 2., the commission shall distribute copies of the final

EIS to the public and announce its availability at least 30 days before it holds a public hearing on P

the proposed action. The review period required under this paragraph commences with the date
d distributed. - §M ﬁ ,05( A/ Zég (%) ©) K

- SECTION 15. PSC 4.35 is created to read:

a final EIS is

- PSC 4.35 Supplemental documents. (1) ENVIRONMENTAL ASSESSMENT. The { 9 ‘Lﬁ

commission shall prepare a supplemental EA if, after an EA has been completed but before the ]lﬂ ; yﬁ;a
1
commission takes action on a proposal, new circumstanceg or information arise that could affect " /ﬂ,{/
W
the quality of the human environment in a manner or to an extent not considered in the EA. 4 ;{4 < o
7 ! ’1,
AL

Section PSC 4.20 applies to the preparation Q_f (he s:u’pplcmental:EA’, - T o
(Z)DRAFT ENVIRONMENTAL ACTSTATEMENT Tﬁe_gpommission shall
prepare :.i}‘isupglemen"t‘a‘l dkraft‘ EIS if, after a draft EIS has ‘beer} 1ssued but before the release of the {Eo
finakl,“EIS, new eircumétances or informatien aﬁse thet woule ’affect tﬁe quaiity Qf the humén j” )
environment in a significant manner or to ’a mgmﬁcant extent not consxdered in the draft EIS
Section PSC 4(?12) ﬁopglfl)es to the preparation of the supplemental draft EIS. | Followmg issuance @
of the supplemental draft EIS, the commxssmn shall prepare a final EIS.
(3) FINAL ENVIRONMENTAL IMPACT STATEMENT The commission shall
prepare both a supplemental draft EIS and a supplemental final EIS if, after a final EIS has been L& E< 0]

issued but before the commission takes action on a proposal, new circumstances or information

arise that would affect the quality of the human environment in a significant manner or to a
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significant extentf not considered in the final EIS. Section PSC 4.30 applies to the preparation of
these supplemental documents. -
SECTION 16. PSC 4.50 (3) is amended toread: P % (/\/&
~ PSC 4.50 (3) CONDUCT OF THE HEARING. The commission shall conduct the public

ji,zéf weq > 22730 =4

. P & T e . i L - W

hearing under this section as a contested case proceeding, in-accordance-withiss—PSC2- 2§ ,
—

2—66— or 1f the proposed acnon involves rule making or a proposal for legislation, in accordance

~ withs. 227 18 Stats At the hearmg commission staff shall offer the final EIS into evidence. The

commission staff shall testify about the preparation of the final EIS and the issues it identifies,

and may provide other relevant information on the environmental aspects of the case whieh that

‘may have come to its attention. The commission shall receive the final EIS into evidence. The

commission may also receive testimony at the hearing regarding the environmental aspects of the

_case and the content of the final EIS.

SECTION 17. PSC 4.60 (2) and @) (a) are amended to read

PSC 4. 60 (2) I OINT PREPARATION OF ENVIRONMENTAL ASSESSMENTS The
commission may em:er nto agreements W1th other federal, state or locai agencies to develop a
joint en;/kironmentéi assessment thai satisfies the reqUirefnents of the'participatiné agencies. The
WEPA—eeefdmatef commission shall mdependently determme %he-eemm*s»s*enws 1ts need 10
prepare an EIS | | |

@) (a) The commission may a&opt part or ali ‘of another state er federal agency’e
env1ronmental assessment as the commission’s EA if the EA meets the requiremente of this
chapter The commission shall notlfy the pubilc as requlred under S. PSC 4. 20 (H)or (3) The
WEPA-coordinator commission shall mdependently determme éhe—eemmfssfea—s its need to

prepare an EIS.
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SECTION 18. PSC 4.70 (1) (intro.) and (d) and (2) (a), (b) (intro.) and (c) are amended

to read: T N D gppeisiac~ ]

/ S % § ‘{(
P e . /6,( Sf“j )

) PSC 4.70 (1) ADVANCE NOTICE TO COMMISSIO . Any person mtendmg to }}e\an -

(Dor(2) shall contact the commnss:on—at—least—%@éays—befefe#ﬂmg The apphcant shall contact

the commission at least 30 days before filing, and at least 30 days before providing an

engineering plan to the department of natural resources if required under s. 196.491 (3) (a) 3.a.,

Stats., to:

(d) For a Type I proposed action listed in s. 4.10 (1), obtain information on commission

methods and timing for public notice and scoping procedures.

(2) (a) Each application for commission approval of a Type I proposed action listed in
s. PSC 4.10 (1) shall describe the project in sufficient detail that the commission can prepare an
EIS meeting the criteria specxfled in s. PSC 4.30 (3). Each application for commission approval -
ofa M proposed action listed in s. PSC 4. 10 (2) shall describe the pro;ect in sufficient detail

that the commission can prepare an EA meeting the criteria specified in's. PSC 4.20 (2).

(b) (intro.) Each application for commission approval of a Type I or Type II proposed

action listed in s. PSC 4.10 (1) or (2) Shax{ Lo ”2{1{7(’& L ‘"J/W‘”ﬁ

(c) No apphcation for commission approval of a Tvoe Tor Type II proposed actxon hsted

ins. PSC 4 10 (1) or (2) 1S complete unul the mformatlon necessary for the commission to
complete an envifonrﬁental review 18 prov1ded o
SECTION 19 PSC 4 80 (1) (d) and (e) are repealed

SECTION 20. PSC 4.80 (1) (g) is amended to read:

13
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"PSC 4.80 (1) (g) Determine the proper time periods for review of EA and EIS
documents under ss. PSC 4.20 H%&nd 3) (c), 4.30 (4) (e) and (5) (d) and 4.50 (1).
SECﬁON 21. Item a of Table 1, following PSC 4.80, is repealedénd recreated to read:
Table 1. a. Construct a hydroelectric generating ‘facilify at a new dam site.
 SECTION 22. Itemé e to g of Table 1, following PSC 4.80, are created to read:
Table 1. %. ‘Construct an clectric generation facility powered by nuclear energy.
‘ f'." Consimcﬁt an electric generéﬁbn‘ facility fueled by coal.
g. Construct, at a new electric generation site, any of the following electric generation
facilities: a combustion turbine facility; a combined cycle facility; or a cogeneration facility.
SECTION 23. Item a of Table 2, following PSC 4.80, is repealed and recreated to read:
- Table 2. a. Construct, at the site of an existing electric generation facility, any of the
following electric generation facilities (if not powered by nuclear energy or fueled by coal): a
combustion turbine facility; a combined cycle facility; or a cogeneratlon facxhiy
SECTION 24. Ttemb of Table 2, followmg PSC 4 SO is repealed and recreated to read:
Table 2. b. Construct a hydroelectric generation facility at an existing dam site.
SECTION 25. Items bg and br of Table 2, foi,lowing PSC 4.80, are created to read:
Table 2. bg. Construct a biomass or Waste~to~en¢rgy electric generation facility.
br. Construct any electrlc generatlon facxhty not otherWISe specxﬁed in Tables 1,2, 0r3.
SECTION 26 Items d, f g, and i of Table 2 followmg PSC 4. 80 are amended to read: |

Table 2. d. Rep%aewm&&e&add—tea&elee%&egeaemﬂeﬂae&k%eﬁﬂefeasﬂhe

Increase an electric generation fac1hty ] capacny sxgmflcantly beyond its nommal design rating,

te change the facility's fuel type, add an addmonal fuel type, or te extend the facxhty s life

significantly.

14



clec ic transmlssmn line designed for operation at a nominal voltage of

3]
4\ not apply to eléctric transmission lines specified in Item b, Table 1, or to distribution lines.
‘\

place outside the/area of an existing electric transmission line right-of-way. This paragraph does

g Rebuild or upgrade an electric transmission line to operate at a nominal voltage of

@k\) @kv if ¢

7  place outside the area of an existing electric transmission line right-of-way.

any related construction activity takes

8 i. Construct or replace a sater, coal slurry, oil, gas or steam pipeline or water main =~

9 facility, if the pipeline or main is eight inches or greater in nominal diameter and three or more

10  mileslong.

11 -+ SECTION 27. Item m of Table 2, following PSC 4.80, is created to read:

12 Table 2. m. Adopt or approve long-range Ecommission plans or policies that would
13  predetermine future individual commission actions, if these future actions may significantly
o 14 affect*thg humnan é’nvironmeﬁt; | ’

15 - SECTION 28. Item a (intro.) of Table 3, following PSC 4.80, is amended to read:

16 Table 3. a. (intro.) Construct, rebuild or upgrade an electric transmission line meeting

17  either of the following criteria:

18 SECTION 29. Item a. 2 of Table 3, following PSC 4.80, is repealed and recreated to
19  read:
20 Table 3. a. 2. All related construction activity takes place entirely within the area of an /

21  existing electric transmission line right-of-way. This subdivision does not apply to transmission
22 lines specified in Items b, ¢, or d, Table I.

23 SECTION 30. Items cg and cr of Table 3, following PSC 4.80, are created to read:
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~Table 3. cg. Con*’struct"awi‘n@pow’éried électﬁc‘ generation facility whose nominal

capacity is less than IOMW. .~
" ¢r. Construct a solar-powered electric generation facility.

SECTION 31. Items i and p of Table 3, following PSC 4.80, are amended to read:

Table 3. i. Construct or replace a gas, coal slurry, wates; oil or steam pipeline or water
main facility, except as provided in Item i, Table 2. |

p. Construct a utility facility, other than an electric generation facility, not otherwise
specified in Fables-Table 1, 2 or 3.

SECTION 32. Item z of Table 3, following PSC 4.80, is created toread: =~

Table 3. z. Approval of an application under s. 196.491 (3m) (a), Stats., by an affiliated -
interest of a public utility to own, control, or operate a wholesale merchant plant that is less than
100 MW, w[{/ Aot 2 s M “

Toped

EFECTIVE DATE: This rule shall take effect on the first day of the month following

publication in the Wisconsin administrative register, as provided in s. 227.22 (2) (intro.), Stats.

(End)
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